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	LOC HOT BRIEF

Confidential to LOCs & ROCs ( March 2010 ( Issue 4/10


Private & Confidential
Dear LOC/ROC Officers and Committee Members,
These Hot Briefs contain guidance and advice from the national representative bodies (ABDO, AOP, FODO)  and LOCSU on important issues relevant to the optical sector, which LOCSU would like LOCs/ROCs to be aware of or to take action/not take action on.  We hope you find them useful.
The Hot Briefs are intended for LOC/ROC officers and committee members. Please forward them to practices and practitioners within your LOC area but please note they are not intended to be shared beyond this circle. 
For access to this and all previous Hot Briefs, you can register with LOCSU’s secure web area using the following link: Primary Health Net - secure web area
· Data Protection and a Reminder:  Some LOCs/ROCs May Need to be Registered with the Information Commissioner’s Office
· Payment of GOS Fees & Voucher Values
· Safeguarding Children and  Vulnerable Adults

· Vetting and Barring: Registration & Checking with the Independent Safeguarding Authority (ISA) 

1.
Reminder:  Data Protection; and some LOCs/ROCs may need to be registered with the Information Commissioner’s Office
Advice

Increasingly LOCs/ROCs have been improving communications with contractors and practitioners e.g. routinely sending confidential hot briefs and other communications.  This is a key development for the future unity of the professions which LOCSU and the optical representative bodies fully support and are keen to encourage in all LOCs/ROCs.  

Registration 

Just a reminder however – any organisation maintaining lists other than basic personal data e.g. information about health or financial arrangements, should register with the Information Commissioner’s Office (ICO). This would apply to LOCs/ROCs if they were to hold such information. Those LOCs/ROCs who need to register should do so at the earliest opportunity.

Whether or not you need to register with the ICO , you will need to ensure that you abide by the eight Data Protection Act 1998 principles which, in essence, relate to keeping personal data safely and for no longer than necessary. To this end you should have in place a data protection and fair processing policy i.e. a written policy which you keep for the guidance of staff and as evidence that you have a policy to ensure the security of the personal data you keep. A sample policy is set out in Annex 1. 

LOCs/ROCs should adapt this policy to their needs.  If you know the purposes for which you may wish to disclose personal data to third parties, you may wish to obtain the consent of the data subjects i.e. the people on whom you hold personal data e.g. names and addresses at this stage, instead of needing to seek their consent separately on each occasion that you may wish to disclose the information.

 Action

How to Register with the Information Commissioner’s Office (ICO)
Registration/notification can be done in three easy steps:

1. Check the register of data controllers to ensure that you are not already registered:

http://www.ico.gov.uk/tools_and_resources/register_of_datacontrollers.aspx
2. Check the appropriate fee. (LOCs/ROCs should all fall into the lower tier fee of £35.00.) 
3. Complete the online notification form
For further information please see the ICO website http://www.ico.gov.uk/what_we_cover/data_protection.aspx, LOCSU or your representative body.

Data Protection Principles

A short checklist to help comply with the Data Protection Act 2008 is available at:

http://www.ico.gov.uk/what_we_cover/data_protection/your_legal_obligations.aspx
2.
Payment of GOS Fees & Voucher Values
The new GOS sight test fee, which will come into effect from 1st April 2010, will be £20.70. An additional fee of £36.46 will be paid for a domiciliary visit i.e. an additional service. This amount will be paid for the first and second sight tests provided to eligible persons during the course of any one visit. A fee of £9.13 for the third and for each subsequent sight test provided during that same visit will also be paid.   

These increases in GOS fees from 1st April are the third and final instalment of a three-year deal negotiated by the national optical bodies. Therefore, they contain no surprises. However, the optical bodies continue to highlight to the Department of Health the inadequacy of the fees, which serve to aggravate the frustration felt by GOS contractors.
There will be no change in voucher values in England, Wales and Northern Ireland in 2010-11. They will remain at 2009-10 rates.  Notification from Scotland is still awaited.
3.
Safeguarding children and vulnerable adults
As LOCs and ROCs will be aware, in parallel with the vetting and barring legislation – see below -  the national optical bodies have been working through the Joint Primary Care Committee to develop guidance for LOCs/ROCs and contractors about what is safe practice in respect of safeguarding children and adults at risk of abuse. 
The guidance is all but ready. The only issue outstanding is whether the anonymity of optical professionals making referrals should be preserved or when and in what circumstances their identity may be disclosed.   This follows a case in which an optical practitioner made a referral in confidence only to have their identity disclosed without their permission or knowledge to the family concerned

Once this issue is clarified, the optical bodies and LOCSU will issue the national guidance.  

Action

In the meantime, optical professionals and practices should continue to make commonsense referrals but should insist – in doing so – that their identity can only be disclosed to the family concerned with their prior permission or in response to a court order. 

If any LOCs/ROCs or contractors need copies of the draft guidance before it is issued, please contact LOCSU or your representative body.  
4.
Vetting and Barring: Registration & Checking with the Independent Safeguarding Authority (ISA) Latest
Optometrists, Contact Lens Opticians (CLOs) & Dispensing Opticians (DOs)
As LOCs & ROCs will be aware, the new Vetting & Barring arrangements in England and Wales are slowly moving into place  

· individual practitioners will be able to register with the Independent Safeguarding Authorities from July 2010  

· from 10 November 2010 employers will have to check whether any optometrists, CLOs or DOs they take on are registered with the ISA and not barred from working with children or vulnerable adults  
·  all patients undergoing healthcare are considered to be vulnerable adults for the purposes of this  legislation. 
Optical assistants, other retail staff, secretarial and reception staff

The situation is different in respect of ancillary staff who are not registered optometrists, CLOs or DOs.  

In certain cases, such staff could be deemed to be carrying out “controlled” activity and, unless the law changes, will also in due course need to be registered with the ISA.  

The optical bodies have lobbied long and hard for optical assistants to be exempt from ISA registration on grounds of extremely low risk and the costs and practicalities of implementation and, following the helpful Singleton review last autumn www.dcsf.gov.uk/.../Doc%202%20NMSS%20Singleton%20Review%20update.doc , the whole concept of “controlled activity” is likely to be abolished. 

Unfortunately this will take time, especially given the imminence of a general election; new primary legislation and Parliamentary time will then be needed to repeal the provisions in the original Act.  

In the meantime, these requirements remain on the statute book as law.  

Interim Arrangements

As a stop-gap therefore, the Department of Health is making interim regulations on 1 April 2010 concerning optical assistants and other retail staff etc.  These are likely to come into effect from 1 July 2010.

These will require staff that have access to healthcare records i.e. sensitive clinical information about patients which could enable them potentially to develop a relationship of abuse, to undergo a full enhanced CRB check.  Such records would include clinical information provided from a hospital eye clinic, a discharge summary, for example.  

Optical records

We are hopeful that Department of Health accompanying guidance will makes clear that 

· routine sight testing and dispensing records, including  information volunteered by patients, are not deemed to be healthcare records for this purpose and 

· staff having access only to these kinds of records will not need to undergo the enhanced CRB process or be ISA-registered.  

 Implementation

The Department of Health has yet to publish both the new regulations and accompanying guidance (although they may do so in the next few days). This should also include details of how to obtain enhanced CRB checks which should be without charge under these interim arrangements.

However the national representative bodies made clear at a face-to-face meeting with Minister Ann Keen on 16 March that it was now too late to implement any changes from 1 April.  This was accepted and would be made clear to PCTs.   

As noted above the likely implementation date for any change is now 1 July 2010.

Next Steps

LOCs/ ROCs and contractors need take no immediate action (other than to circulate this advice).

As soon as the regulations and national guidance are published, the optical bodies and LOCSU will publish further advice.

In the meantime contractors should be thinking about how they can ensure the sensitive healthcare aspects of records can be protected so that they are only accessible to GOC registered (and eventually ISA-approved) professionals e.g. pass word protection for e-records, physical separation for hard records. 

These issues will also be considered by the joint Information and IT Committee and the newly-formed Optical Software Suppliers Association so that their advice can be included in future guidance to contractors and the professions.

 Further information

For information in individual cases LOCS/ROCs should contact LOCSU and individual contractors and professionals their representative body.  

Annex 1       Model Data Protection and Fair Processing Policy    
[NAME] LOC - Data Protection and Fair Processing Policy
[NAME OF LOC] (“The LOC”) treats privacy as a key priority and is committed to protecting members’, contactors’ and practitioners’ personal information entrusted to it.

[NAME OF LOC] complies with the Data Protection Act 1998 (“the Act”) and this policy describes our procedures for ensuring that personal information is processed confidentially, fairly and lawfully.

What personal data do we hold?
In order to fulfil our role we hold the following personal data: [DESCRIBE DATA HELD, E.G.

      Personal details such as members names, qualifications, addresses and telephone numbers

      Correspondence with members.]

Why do we hold information about you?
For the administration and proper management of the work of the LOC.

Staff
All officers and staff are aware of the confidentiality of members’ data and that the data must be processed and stored in a secure manner. Staff have been informed of their obligations in these matters and advised on how to carry them out. All staff are contractually bound for the duration of their contracts and after their termination by a duty of confidentiality in accordance with the Data Protection Act 1998 and the common law duty of confidentiality. Specifically they are prohibited from communicating or disclosing to any third party any confidential information and from using such information for their own purposes, unless prior written authorisation has been obtained from the LOC.

We process the data in accordance with the eight Data Protection Act principles
We make sure that that personal information is:

· Fairly and lawfully processed 

· Processed for limited purposes 

· Adequate, relevant and not excessive 

· Accurate and up to date 

· Not kept for longer than is necessary 

· Processed in line with your rights 

· Secure 

· Not transferred to other countries without adequate protection

Security of information

Personal data about you is held in the LOC’s computer system and/or in a manual filing system. The information is not accessible to the public and only authorised officers and members of staff have access to it. Our computer system has secure audit trails and we back up information routinely.

Disclosure of information
Your information personal data will not be disclosed to third parties without your permission except when required by a court order.

Information Commissioner’s Office
Under the Data Protection Act 1998 the Practice has notified the Information Commissioner’s Office of its processing of data, if required.

Confidentiality
In addition to the data protection principles members’ data are handled in accordance with the common law duty of confidentiality.

Third Parties
Personal data will not be processed or communicated to third parties without the permission of the member or in compliance with a court order in accordance with the Data Protection Act 1998. 
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